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In our last newsletter, I talked a little about 
myself, my youth and how my background has 
shaped my life and beliefs. In this newsletter,  
I want to tell a little bit about the other lawyers 
who have made our firm a successful practice for 
more than 40 years – a fact that in today’s legal 
world is very uncommon.

As one of the founders of the firm, I was 
fortunate to team up with two other co-founders 
who shared my ideals and goals, Ben Paul 
Jubelirer and Frank Intrieri. Together we set out 
to build a firm that represents working men and 
women in their struggles for respectable working 
conditions. Ben, Frank and I built our firm on 
a very simple model – everyone must work 
together for the common good, and those at 
the top of the ladder must make certain that all 
on the ladder are treated with the same respect, 
dignity and worth as anyone else on that ladder. 
From the beginning we have been fortunate 
to have attracted lawyers who come from the 
same blue collar backgrounds – lawyers who 
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share our belief in a strong work ethic and the 
dignity of human life. Most importantly, these 
lawyers care more about those they serve than 
themselves. Among our attorneys there is no 
such thing as selfishness. They have followed the 
example that Ben Jubelirer and Frank Intrieri set 
many years ago to pitch in and do whatever is 
needed in order to serve our clients in the best 
way possible. 

Although I am certain I cannot do each one of 
our lawyers justice, I think a little peek at the 
lawyers who make it work will provide you with 
an idea of what each does at JPI. Although each 
of our lawyers deal with a plethora of legal issues, 
each has a niche in which they are truly effective.  
In good union fashion, I will list them in seniority 
order.

Neal Cramer has been with the firm since 
its very beginning. Over the years, Neal has 
specialized in employee benefit plans, estate 

For more than 75 years, the attorneys of 
Jubelirer, Pass & Intrieri have served as trusted 
allies for those we represent. 

• Labor and Employment Law

• Workers’ Compensation

• Personal Injury

• Social Security Disability

• Estate Planning and Administration

• Driver’s License and DUI Issues

• Civil Litigation

Joe Pass

(continued on page 2)

Jubelirer, Pass & Intrieri has served as legal 
counsel for more than 80 local and national 
labor organizations in various industries in both 
the public and private sectors. The lawyers at 
JPI have represented working people and their 
families in a variety of legal proceedings.

JPI has a well-established track record protecting 
and enforcing workers’ rights. Our attorneys 
are honored to have been named among 
Pennsylvania Super Lawyers, Pittsburgh’s Top-
Rated Lawyers, and Best Lawyers in America.  
JPI has been designated as a Top-Tier Law Firm 
by U.S. News & World Report. 

Let us serve you 
and your family.
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“As a result of the efforts of our lawyers, our law firm has earned the rating of a 

top tier law firm by the nationally recognized U.S. News and World Report rating 

system. In addition, many of our lawyers have been consistently recognized in 

the book Best Lawyers in America and Super Lawyers of Pennsylvania.”

planning, wills, estates and trust, as well as real 
estate development. He has also represented 
employee credit unions. He has served as counsel 
to a number of Taft-Hartley trust, pension, welfare 
and other employee benefit funds.

Ernie Orsatti has done all facets of labor since 
the day he came to us as a law clerk in 1972 and 
then became a lawyer in 1974. He has extensive 
experience in arbitrations, negotiations, Fair 
Labor Standard Act litigation, as well as being 
counsel to a number of Taft-Hartley Trust Funds.  
Ernie is a very thoughtful advocate and regarded 
as one of the best by clients, judges and fellow 
attorneys. Essentially, Ernie does anything that 
touches labor relations and has argued many 
significant labor cases in the state and federal 
court system.

Ed Walter came to us as a law clerk in 1974 and 
became a lawyer in 1976.  Originally, Ed did labor 
relations.  However, some 30+ years ago, Ed saw a 
need to assist injured workers and their families. 
He developed our firm’s practice representing 
workers who become injured on or off the job. 
Ed’s commitment to expand our firm’s workers’ 
compensation and personal injury practice came 
around the time many other lawyers began to 
advertise.  In seeing the advertisements lawyers 

were making, it became apparent that many of 
those pounding money into the advertisement 
world were doing so for the wrong reasons. 
Often the plight of the individual injured worker 
was not their primary concern.  Instead, it was 
all about case turnover. Get the injured in, and 
settle as quickly as possible without regard for 
proper evaluation of the injured individual. They 
were adopting the mindset of “big business”.  
Profits were more important than the individual 
and his or her injury or plight. That has never 
been Ed’s approach. Ed is recognized as one 
of the foremost personal injury and workers’ 
compensation attorneys in the state because of 
his commitment to the people he represents. Ed 
has earned his reputation not only as a result of 
the strong results he has been able to achieve for 
injured workers but also because of his genuine 
care and concern for each of those who have 
been injured. There is no better man to have 
in your corner if you have a personal injury or 
workers’ compensation claim.

Bob Eberle had a distinguished career with the 
NLRB before joining us in 1989. He represents 
unions in all facets of labor relations.  Bob has 
worked extensively in contract negotiations 
and labor arbitrations. He also has handled 
many EEOC claims resulting from employer 

discrimination because of age, race, sex, national 
origin, union activities or any other illegal 
activity which employers visit upon the working 
population. Bob is a tireless worker, a dedicated 
researcher and an excellent advocate who has 
likewise successfully argued cases on behalf 
of working men and women in both state and 
federal courts.

When our workers’ compensation/personal injury 
business began to take off, we needed another 
attorney to help continue with the progress 
made in protecting workers’ rights. Jim Welker 
came to us in 1995, having already worked in the 
area of personal injury, workers’ compensation 
and social security disability. He has fit right 
in, applying his experience to injured workers. 
He and Ed work hand-in-hand in protecting 
workers and their families who are injured both 
on and off the job.  Jim has also become a skilled 
practitioner in preparation of wills, trusts and 
estate matters, and continues to develop that 
facet of our practice.

My son, Joe, came to us after having spent 
four years in minor league baseball, realizing he 
had to earn a living the hard way, i.e. working 
rather than playing. Joe joined the firm in 2000 
and quickly became a passionate advocate for 
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the underdog. Fortunately for me, Joe has 
assumed a great deal of the travel that I 
historically did representing labor both inside 
and outside our local area. In the 13 years he 
has been with us, he has established a great 
reputation among all the labor unions he 
has represented as a passionate fighter for 
workers’ rights. At the same time, Joe has built 
a practice around DUI defense and criminal 
work. It was his idea to get involved in this 
facet of the practice since he believed that 
the working men and women should have 
a strong advocate when and if they or their 
family members find themselves in run-ins 
with the law.

All of our lawyers are homegrown in Western 
Pennsylvania with blue collar roots in our 
communities. What is most remarkable is 
that, as a result of their reputations in the 
legal community, each of these lawyers have 
been extensively called upon by clients, 
the Bar Association and other professional 
organizations to lecture on various legal 
subjects.  We devote a lot of time and energy 
working with our union clients to educate 
their members about their rights in all 
aspects of their employment relationship. The 
American workplace has become a complex 
and challenging arena and working families 
need the chance for quality professional 
representation in all aspects of their working 
lives. We are all about giving working families 
that quality representation.

I hope this gives each of you a little peek 
into what each of the attorneys here at JPI 
does and why we have been so successful. I 
should point out that as a result of the efforts 
of our lawyers, our law firm has earned the 
rating of a top tier law firm by the nationally 
recognized U.S. News and World Report rating 
system. In addition, many of our lawyers have 
been consistently recognized in the book 
Best Lawyers in America and Super Lawyers of 
Pennsylvania.

Finally, I want to point out that while the 
lawyers are certainly successful in what they 
do, behind that success is the staff that also 
makes this law firm what it is. In my next 
report, I will provide a peek into those behind 
the scene without whom we would not be 
a top tier law firm advocating for workers’ 
rights. 

Everyone at JPI congratulates Mary Lou McGaffin on her recent and well-deserved retirement. 
For 22 years, Mary Lou greeted clients in person or by phone at her desk at the front of the office, 
and she always made everyone feel welcome at JPI. Mary Lou came to our office as a second 
career, but she is always first team with her JPI family.  Mary Lou plans to spend lots of time with 
her family, her books and her dog. We will certainly miss having Mary Lou in the office every day, 
and we all wish Mary Lou the very best in the next chapter of her life.

JPI is also very excited to welcome our newest paralegal Darlene 
Drapela.  Darlene is a homegrown product of the Pittsburgh 
area – “black ‘n gold, baby!” For nearly 20 years, she was the on-air 
voice of WGEW 107.5 FM in Wheeling, West Virginia – “Let’s gooooo 
Mountaineers!”  During her radio career, she has worn many hats 
from night time deejay to program director. In 2006, she received 
the Excellence in Broadcasting Award for Best Small Market On-Air 
Personality from the WV Broadcaster’s Association. As a paralegal, 
she has worked in real estate, estate administration, civil litigation 
and most recently in the title insurance industry.  Darlene was a 

member of AFTRA, and she has family connections to UMWA Local 1473 (Shoemaker Coal Mine). 

When she’s not in the office, you can find her teeing off or casting a few lines at any nearby 
lake. She likes a good wine and makes her own soap. She loves to try new recipes and enters a 
few of the good ones in the county fairs. For Darlene, this quote from Dolly Parton in National 
Geographic Traveler Magazine sums it up: “Go for a nice walk, smell that air, feel the temperature, 
hold on to the sense of the moment, take a drift on a trail, look deeply into the stream. That means 
so much more than all the artifice in the world.”  We look forward to Darlene’s contributions to our 
firm and our clients.
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Most of us feel that our personal health 
information is private and should be protected.  
The Federal Health Insurance Portability and 
Accountability Act of 1996, known as HIPAA, 
was passed to establish a national framework 
for security standards and protection of 
confidentiality with respect to health care data 
and information. The law gives you certain 
rights over your health information, 
including the right to get a copy of 
your health information, make sure it 
is correct, and know who has seen it. 
Do you know your rights under HIPAA? 
We want to give you a brief overview 
so you can protect your personal health 
information from getting into the wrong 
hands.

I.  Your Rights Under HIPAA

In order to get a copy of your medical 
records or other health information, 
you may have to put your request 
in writing and pay for the cost of 
copying and mailing. In most cases, 
the records must be given to you in thirty (30) 
days. A provider cannot deny you a copy of your 
records because your bill is unpaid. However, 
you do not have the right to access a provider’s 
psychotherapy notes. Psychotherapy notes are 
notes taken by a mental health professional 
during a conversation with a patient and are 
kept separate from the patient’s medical and 
billing records.

You have the right to change any erroneous 
information in your records. If you think the 
records are inaccurate or incomplete, the 
medical provider or health plan that created 
the information must correct the records. If the 
provider or plan does not agree that the records 
are incorrect, you have the right to have your 
disagreement noted in your file. In most cases, 
the file should be updated within sixty (60) days.

You also have the right to find out who has 
seen your health information. Generally, your 
health information cannot be used for purposes 
not directly related to your care without your 
permission. For example, your doctor cannot 
give it to your employer, or share it for things 
like marketing or advertising, without your 
authorization.

However, there are instances where your 
health information can be shared. A health 
care provider or health plan may share relevant 
information if:

• You give your provider or plan permission to 
share the information.

• You are present and do not object to sharing 
the information.

 An example of this situation would be an 
emergency room doctor discussing treatment 
in front of your friend when you ask that friend 
to come into the treatment room.  Similarly, 
a hospital could discuss your bill with your 
daughter who is with you and has a question 
about the charges if you do not object.  
HIPAA also allows health care providers to 
give prescription drugs, medical supplies, 
X-rays and other health care items to a family 
member, friend or other person you send to 
pick them up.

DO YOU KNOW YOUR RIGHTS 
UNDER HIPAA?

• You are not present and the provider 
determines, based upon professional 

judgment, it is in your best interest.

Examples of situations where health care 
providers or health plans could share 
relevant information if you are not 
around or cannot give permission are 
the following:

• You have undergone emergency 
surgery and are still unconscious. Your 

surgeon may tell your spouse about your 
condition, either in person or by phone, 

while you are unconscious.

• Your doctor may discuss your drugs with 
your caregiver who calls your doctor with a 
question about the right dosage.

• However, a doctor may not tell your doctor 
about a past medical problem that is 
unrelated to your current condition.

II. Health Information  
in the Workplace

The privacy rule of HIPAA does not protect 
employment records, even if the information 
in those records is health-related.  The privacy 
rule does not prevent your supervisor or human 
resources manager from asking you for a 
doctor’s note or other information about your 
health if your employer needs the information to 
administer sick leave, workers’ compensation, or 
health insurance. However, if your employer asks 
your health care provider directly for information 
about you, your provider cannot disclose the 
information without your authorization, unless 
other laws require them to disclose it.

For instance, a covered health care provider 
or health plan could disclose protected health 
information required by a court order. However, 
the provider or plan may only disclose the 
information specifically described in the order.  
Another exception applies for health oversight 
purposes or law enforcement purposes.

A subpoena issued by someone other than 
a judge, such as a court clerk or attorney in a 
case, is different from a court order. A covered 
provider or plan may disclose information to a 
party issuing a subpoena only if the notification 
requirements of the privacy rule are met.  

(continued on page 5)
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The (HIPAA) law gives you certain rights over your health 

information, including the right to get a copy of your health 

information, make sure it is correct and know who has seen it.  

Do you know your rights under HIPAA?

DO YOU KNOW YOUR RIGHTS 
UNDER HIPAA?
(continued from page 3)

Before the covered entity may respond to the 
subpoena, the rule requires that reasonable 
efforts were made to either:

• Notify the person who was the subject of 
the information request so that person has a 
chance to object to the disclosure, or to

• Seek a qualified protective order for the 
information from the court.

We often receive inquiries from individuals 
seeking workers’ compensation benefits as to 
whether an authorization is appropriate. In order 
to have your claim approved and your bills paid, 
your employer and its workers’ compensation 
carrier need verification the injury is disabling 
and causally related to your employment. 
However, the authorizations are often overly 
broad. You should contact our office to obtain 
suggested changes to the form that:

• Limit the length of time the authorization 
remains in effect.

• Specify the exact records which are to be 
released.

Under no circumstances should you permit the 
workers’ compensation nurse or case manager 
to be present when you are meeting with your 
treating physician. Always seek advice from an 
experienced workers’ compensation attorney for 
help in this regard.

III. Privacy and Electronic  
Health Records

Many health care providers are moving from 
paper records to electronic health records 
(EHRs) or may already be using electronic health 
records. EHRs are designed to allow providers to 
improve the quality and efficiency of your care, 
but EHRs will not change the privacy protections 

or security safeguards that apply to your health 
information.

Simply stated, EHRs are electronic versions of 
the paper charts in your doctor’s or other health 
care provider’s office.  An EHR may include your 
medical history, notes and other information 
about your health, including your symptoms, 
diagnosis, medications, vital signs and reports 
from diagnostic tests.

Information in EHRs can be shared with other 
organizations involved in your care if the 
computer systems are set up to talk to each 
other. Information in these records should  
only be shared for purposes authorized by law  
or by you.

You have privacy rights whether information is 
stored as a paper record or stored in electronic 
form. The same laws that already protect your 
health information already apply to information 
in EHRs.

IV. Benefits of EHRs

Information about your medications will be 
available in EHRs so that health care providers do 
not prescribe medicine that might be harmful 
to you. EHR systems are backed up like most 
computer systems, so if you were in an area 
affected by a disaster, your health information 
can still be retrieved. EHRs can be available 
in an emergency. If you were in an accident 
and unable to explain your health history, a 
hospital that has a system to retrieve records 
electronically could obtain information about 
your medications, health issues and tests.

Physicians using EHRs may find it easier or faster 
to track your lab results and share progress 
with you. If your doctors’ systems can share 
information, one doctor can see test results 
from another doctor, so tests do not have to 
be repeated. This is important with X-rays and 
certain lab results, meaning you are less at risk 
from radiation and other side effects. In addition, 
when tests are not repeated unnecessarily, you 

pay less for health care and co-payments and 
deductibles are reduced.

EHRs can alert providers to contact you when it 
is time for certain screening tests. When doctors, 
pharmacies, laboratories or other members 
of your health care team are able to share 
information, you may no longer have to fill out 
the same forms over and over again, or wait for 
paper records to be transmitted from one doctor 
to another, or carry those records with you.

V. Keeping Electronic Health 
Information Secure

In order to safeguard the privacy of electronic 
health information, many EHR systems require 
the following:

• “Access control” tools, such as passwords 
limiting access to authorized individuals.

• “Encrypting” stored information so it cannot 
be read, except by those using a system that 
can open the records.

 The Social Security Administration stores 
medical information of disability applicants on 
“encrypted” discs. Only individuals possessing 
the key to “decrypt” the stored information can 
gain access.

• An “audit trail” feature, which keeps a record 
of who accessed your health information, 
and any changes that were made and when 
information was placed in your record.

Finally, federal law requires doctors, hospitals 
and other health care providers to notify you 
of a “breach.”  The law also requires the health 
care provider to notify the Secretary of Health 
and Human Services. If the breach affects more 
than 500 residents of a state or jurisdiction, the 
health care provider must also notify prominent 
media outlets serving the state or jurisdiction. 
This request is designed to alert patients 
that the privacy of the health information 
was compromised, and also keep providers 
accountable for EHR protections. 
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In the last edition of the JPI Newsletter, we 
featured a summary of a recent Dauphin County 
trial court decision that struck down parts of 
a breath alcohol testing device routinely used 
by law enforcement throughout Pennsylvania.  
The decision raised some real questions 
about whether courts would honor certain 
breathalyzer test results in DUI cases. Our article 
noted that the Commonwealth had appealed 
the decision to the Superior Court.  Now the 
Superior Court has had its chance to review 
the trial court decision, and the Superior Court 
overruled the trial court. 

As we previously commented, the Dauphin 
County judge ruled that breathalyzers, 
particularly the Intoxilyzer 5000EN, used 
by police throughout Dauphin County and 
elsewhere in Pennsylvania, are not accurate 
beyond a blood-alcohol reading of 0.15 
percent. The trial court held that the Intoxilyzer 
5000EN could not be relied upon to determine 
whether someone was intoxicated enough to 
be prosecuted under the state’s highest level 
DUI statute (.16 and above), the most severe 
section of Pennsylvania’s drunk driving law.  Not 
surprisingly in view of the widespread use of the 
Intoxilyzer 5000EN by law enforcement agencies, 
the Commonwealth appealed that ruling.
 

LAW AREA

On appeal, the Pennsylvania Superior Court 
held that the lower court “prematurely and 
improperly” concluded that prosecutors 
could not use the breathalyzer reading to 
prove beyond a reasonable doubt that the 
defendant had been driving while in a high 
state of intoxication. The Superior Court found 
that the Commonwealth could rely on the 
breathalyzer result to meet its burden of proof 
to proceed to trial on the specific DUI charge of 
being intoxicated at .16 or above.  The Superior 
Court ruling will allow police officers across 
the Commonwealth to continue to prosecute 
DUIs at a reading of .16 or above by relying 

on the breathalyzer results.  In addition, law 
enforcement can always pursue prosecutions 
under the general section of the DUI statute 
without relying on the specific breathalyzer 
results.

 The defense in the Dauphin County case that 
went before the Superior Court has indicated 
they will appeal the ruling to the Pennsylvania 
Supreme Court.  If the appeal is successful, it 
would affect the DUI law throughout the entire 
state of Pennsylvania.  We will continue to closely 
follow the developments in this case as it reaches 
the Supreme Court. Any DUI cases involving 
breathalyzer readings of .16 or above that arise 
while this appeal is pending should be handled 
carefully in order to raise the issue that is being 
placed before the Pennsylvania Supreme Court 
for a final determination.  Our attorneys would 
be pleased to assist you or your family with any 
questions you may have concerning this or any 
other DUI issue that you face.  

PENNSYLVANIA APPEALS COURT  

STRIKES DOWN CHALLENGE  
TO BREATHALYZER TEST

For more, go to http://jpilaw.com/practice-areas/dui.html
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